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To the Legislation Committee,
THANK YOU FOR ACCEPTING MY SUPPLEMENTARY.
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 Senario.
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 Suggestions How the Church Can Legislate.



 JURY SYSTEM:

In our society, apart from client-lawyer privilege which I support, there are two extremely 
private, secret and confidential forums, both pre Reformation 1520. One is religious and 
the other civil. One dealing with conscience, the other with duty. One the confessional, the 
other a jury. 

The jury system emerged from Magna Carta from where, within English history, Church 
and State were struggling to find their separation. It is not surprising that the number 12, 
based on the 12 apostles, was chosen for jurors. Within a generation of 1520, the English 
Reformation under Henry Vlll thrust the evolution of Church/State separation into new 
contortions.

Within the jury system, dreadful things could happen and for all we know, in the past, may 
have happened. How would we know? How dreadful would it be, if an undetected, 
clandestine paedophile served on a jury. How much worse, if the case that that paedophile 
served on was a child sexual abuse trial. Another paedophile on trial could even escape, 
unjustly, a guilty verdict through the influence, persuasion, stand-over tactics and 
corruption of the paedophile juror. They are, according to the literature, past masters at 
subtle manipulation.

One way to curtail this would be to create a mechanism of indirect detection, before the 
jury’s verdict was delivered. Make it illegal and criminal for a clandestine paedophile to 
serve on a jury. In itself, that law would achieve very little. No-one would, of course, know 
who such a paedophile was. But each juror would be legally bound to swear or affirm, 
once the verdict was reached, but before it was announced to the court, that they were not a 
paedophile. The legislated deterrent for false witness and perjury by a clandestine 
paedophile, would, if they were discovered by the law later, incur a sentence of 
imprisonment for life without parole, Not only were they a paedophile but they had 
perjured self within the solemn jury system and had attempted to pervert the course of 
justice; three crimes combined. 

The big advantage would be that every paedophile would be discouraged from serving on 
juries. Further, when people were called up for jury duty, any excuse to escape the panel 
could be investigated if suspicious, with a view to catching a clandestine paedophile. 

The major advantage of such a system would be that pre1520 AD Christians, who maintain 
the Sacred Seal of Confession, could not then claim that they were the only citizens 
discriminated against. With the private, secret and confidential forum of jurists also 
included in ferreting out every paedophile, (instead of only Catholics in 124BA), citizens 
from all walks of life and religions and none would be encompassed and included. No one 
group (Catholics) of citizens, would be singled out. This would effectively rule out in law, 
any semblance of discrimination against one element alone of society and the legislation in 
124BA of Bill 2019 would carry a better and healthier tone. 

There  is a  sense of fairness and balance here. The Children and Community Services 
Amendment Act 2019; instead of targeting just one narrow section of the populace in the 
private, secret and confidential forum of confession; would draw on samples of all citizens 
in the State in the private, secret and confidential forum of the jury system.

Instead of catching only a Catholic paedophile, which 124BA intends; since only Catholics 
use the confessional; in the jury mechanism, a paedophile from any religion and none 
could be unearthed. 



Society will be safer. Children will be safer. Jury verdicts will be more secure. Society will 
have a much better chance to return a guilty verdict, and protect itself, when a paedophile 
is on trial. Where a guilty verdict was warranted, it is more likely. 

There is also the possibility of going a bit further - by legislating - that  during a trial of 
child sexual abuse, where a clandestine undetected paedophile juror could be present, that 
any juror, who forms a belief that another juror's behaviour, demeanour or conversation 
creates suspicions of an abusive, paedophile criminality; must mandatorily report 
immediately. The penalty for not reporting their belief and therefore collusion inside the 
jury, to be criminalised with an appropriate penalty. That way, every juror in their secret, 
private and confidential forum, would have to be up to the mark and on their metal, so that 
the trial would not become a farce. Society and especially children in society, overall, 
would become safer.

The process of a juror becoming a mandatory reporter need not damage the jury system. 
There is a judge on tap, waiting patiently for the jury to deliver their verdict. The judge 
need be the only person to hear the mandatory reporting of a juror’s formed belief and 
make a decision. If that decision were to reduce the size of the jury or abort the trial, then 
obviously there would be solid reasons for the decision and justice would be served. 
Privacy, secrecy and confidentiality could be maintained. The law already has provision 
for suppressing trial information.

 SCENARIO.

Ten year old girl returns to school after mid-year school holidays. Her cousin had stayed 
for the holidays from his distant country farm and school, in order to get his driver's 
licence in the city. Following the excitement of 'P' plates, he wants to take his ten year old 
cousin for a drive. Her mother agrees, provided he doesn't let her out of his sight. He's 
going to visit his  friend, who is in the same year at school in the city. 
At the friend's house, the idea of watching a video crops up. Sure! The video turns out to 
be hard core porn. The driver won't exit to offend his friend. He won't let the ten year old, 
who gets very upset, out of his sight. She becomes distressed and agitated and reacts by 
complaining and objecting. He tells her to pipe down. The owner of the video says she's 
spoiling the show and dominates her to try to force her to watch. They are both saying 
things like everyone watches this stuff, come on don't be a prude and verbally belittle her. 
She is terribly disturbed and crying; saying take me home, but has to endure the whole 
thirty five minutes, because her cousin won’t leave under pressure of offending his peer. 

Back at school the girl can’t wait to see the school counsellor. Sympathy and 
understanding are shown. The girl though, doesn't want her mother to know. However, 
because the cause of the abuse, her cousin, has returned to the distant country, there is no 
immediate danger. So the school counsellor says: come back next week and we can talk 
about it again. I don't have to tell anyone. O.K?

The next day the mother is concerned at the girl's demeanour and suggests the school 
counsellor. The student says she has already seen her. So, the mother arranges for the girl 
to see a private counsellor in the city on Wednesday. That counsellor says: I understand; 
express your feelings! No, I won't tell your mother, since the cause has gone, the danger is 
remote. I'll wait and see if it would be a good idea to tell someone later. But I don’t have to 
tell anyone. Come back next week.

The ten year old has netball training on Thursday. After training, she tells her coach, whom 
she could always talk to comfortably, about what happened. The coach is concerned but 



because the girl is seeing professionals she leaves it at being a listening and comforting 
ear. She promises not to tell mother or anyone else.

The mother is quite concerned and further mystified at little improvement, so suggests a 
child psychologist. A cancellation on Friday is taken after school. Similar to the other two, 
the direction to come back next week precedes getting some suggested tranquillising 
medicine from a GP. 

By Saturday, the mother is at her wits end. She suggests the local priest and when the girl 
is agreeable, takes he to the church for confession. The girl confesses being angry and 
hating her cousin and being short with her mother. Then she explains why. The priest 
listens sympathetically until she has expressed herself fully and then says: O.K. Now, I 
can't ask you any more about it. It is abuse. 124BA of the Act is clear. The Department has 
guidelines I have to follow. I will have to report this to the authorities.
 No, says the girl, don't tell anyone. I don't want Mum to know, it's awful. I’ll never be able 
to go anywhere again. It’s bad enough already. 
Sorry, says the priest, it's out of my hands. One or both are abusers under the definition of 
child sexual abuse. I have to report it. It will cost me my career, priesthood, my abode 
because the Church owns where I live and I don't have any savings for a bond to rent. I 
will be kicked out of the Church, I don't know what I'll do for a living, my family won't 
talk to me and all the people I know will shun me for being excommunicated. So I'll lose 
all my friends. I'll have to pay back to the Church, as fast as possible, the $25,000 loan at 
low interest, for my car,  because I'll be a black sheep and they won't want to see my face 
poking around the place. I’ll have to arrange a replacement loan for the car at high interest 
but more likely sell it.  But! But! duty is duty. I have to obey the law, otherwise I will be a 
criminal for the rest of my life with a record and with a $6,000 fine. 
Please don't tell; pleads the girl. No, sorry! I have to. Sorry!
Now, says the priest to the girl: You know you haven't sinned by being there, don't you. 
Yes!  Well, we'll get your forgiveness sorted out for the other sins and make sure there is 
no phoney or false guilt, so you can have some peace, knowing that this happened to you, 
someone else did this to you, you didn't do it yourself. You understand, don't you? Yes! 
O.K!
At the ritual's concluding words, the priest says: Go in peace!
 Peace! says the child. It'll be more like hell, Father.

How fair is this to the priest? Is this justice to one profession when others can escape 
penalty and mandate, for the same case, even in the same week? Is this discrimination 
against priests, even if for only 5 or 10 ten years according the Hansard, before the others 
are legislated? Does this make sense?

  CONCLUSION:

The writer urges Parliament to go beyond the Royal Commission recommendations and 
reform the jury system; to do what IS in its power to do and to avoid encroaching on rights 
to conscience and religion that are outside its power.

  SUGGESTIONS HOW THE CHURCH CAN LEGISLATE.

This is not formulated here. The suggestions would, it is hoped, 

a.  protect younger priests from exposure to a paedophile confessing to them and 
putting them in the invidious dilemma. 



b.  provide for mature age specialist confessors to be designated as confessors for a 
paedophile who freely choses to confess.

c.  provide for absolution to be withheld from a confessing paedophile until they hand 
self into police.

d.  provide for arrangements to be made for the paedophile to have a priest attend 
soon after arrest so as to receive absolution.

e.  provide for adequate advertising and measures to avoid notoriety.

f.  provide for reporting to civil authorities in the case of a death-bed confession by a 
paedophile, to provide a little justice to victims. 

Some of this may be controversial for some Canon lawyers. "E." can only be a 
proposal here. But it shows that co-operation with the Church can achieve the same 
outcome without encroaching on conscience and religion. 

Thank you again.

Ted Miller
Rev. Fr. Edward Martin Miller




